
 

 

1. Golden Visa and value of investment 

What is considered a “significant investment” in connection with the application for a “Golden 

Visa”? The Spanish Supreme Court has recently extended the interpretation of “significant 

investment” within the administrative procedure in the matter of visas for foreign investors 

(non-EU citizen) under the Act 14/2013, of 27 of September, to support entrepreneurs and its 

internationalization. 

The Supreme Court Ruling no. 1134/2020 of 30th July 2020 reviews the provisions of the law and 

the requirements to be met in order to obtain the Golden Visa and makes a comparison with 

past similar cases. According to the Act 14/2013, of 27 of September, to support entrepreneurs 

and its internationalization, to be in a position to request the Golden Visa and the subsequent 

residence authorisation, it is necessary to make an investment in Spain, among others, through 

the acquisition of a property (Real Estate of any kind, such as a home, commercial offices or 

lands) for amount equal or exceeding EUR 500,000 per applicant.  

The applicant, a Russian citizen, bought a piece of land in Spain for a value of EUR 477,000. Soon 

after the acquisition, he built a house in said property. The overall invested amount in the 

property and the house exceeded more than one million Euro. Despite the amount declared, 

the Superior Court of Justice of Madrid considered that only the purchase price for the 

acquisition of the land would apply, and considered that the threshold of the 500,000, was not 

exceed. Therefore, the investment in the construction of the house was not taken into account 

as part of the investment.  

 

2. Held 

The Supreme Court has encompassed that the interpretation of the law must foresee other 

types of acquisition. In this regard, it considers that the term “acquisition” cannot be restricted 

to “acquisition by purchase” of a property as it is obvious that there are different ways to acquire 

a property, other than by a purchase agreement, for example through the construction of a new 

building. In the light of the above, for the purposes of the valuation of a significant investment 

for a Golden Visa process, the Supreme Court understands that when the declared investment 

consists in a construction or promotion of a new building or house in a land previously acquired 

pursuant to a purchase agreement, then the overall amount of both, the acquisition of the land 

and new house building costs, should be considered in order to decide if the threshold of EUR 

500,000 has been surpassed or not. 

 

3. Commentary 

Notwithstanding the new interpretation given by the Supreme Court, the Ruling does not extend 

this joint valuation (purchase of land plus construction or promotion of a new building) to other 

scenarios. For example, certain past decisions in 2017 and 2018 established that the amounts 

invested in an existing property for its modification, refurbishment, enlargement works or 
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improvement of adjacent spaces to the building, could not be considered as part of the 

significant investment and should not be taken into consideration for the purposes of the visa. 

This, however, would not apply in this specific case where a brand-new property was built in a 

land previously acquired and registered with the Spanish Land Register, so both concepts must 

be considered as a single investment. 

So far, Spanish case law considers the construction of a new building a significant investment if 

the amount exceeds the five hundred thousand threshold. But it does not see “significant 

investment” in the refurbishment of a historical building or the enlargement of an already bult 

property for more than the 100% of the initial built space. In such cases, the costs could be even 

far beyond from the double of the legal threshold. Taking into account acquisitions of the kind 

would help local construction services other than the Real Estate investment itself.  Therefore, 

we can expect future cases bringing new legal developments. 

To overcome the effects caused by the COID-19 outbreak to the Spanish economy, a high dose 

of foreign investment will be required. Precisely, States’ policies for the prevention of the 

pandemic spread have eminently consisted of a strict restriction of the geographical mobility of 

its citizens, so when the international barriers are lifted, Spain should review, clarify and adapt 

the mechanism designed to attract new foreign investment.  


