
 

URGENT LEGISLATIVE MEASURES CONCERNING BREXIT 
 
Today, 31 December 2020, the transitional period set out in the Agreement on the Withdrawal 
of the United Kingdom from the European Union and the European Atomic Energy Community 
("Withdrawal Agreement") expires, thus giving final effect to the Brexit.  
 
In order to deal with the situation resulting from the United Kingdom's withdrawal from the EU, 
the Spanish Government has approved Royal Decree Law 38/2020 of 29 December ("RDL"), 
which adopts, inter alia, certain urgent and temporary measures to protect the interests of 
citizens and economic operators who may be affected by the United Kingdom's withdrawal. 
Most of the provisions of the RDL enter into force tomorrow, 1 January 2021, the date on which 
the United Kingdom will be treated as a third country for all purposes.   
 
The most significant measures taken by the government in relation to the UK's effective exit 
from the EU are set out below. It should be noted that, unless otherwise indicated in the rule, 
all measures in favour of UK nationals are conditional on the granting of reciprocal treatment by 
the UK authorities competent in the matter. 
 
1. GENERAL PROVISIONS 
 

− Subject: Adoption of the measures necessary to adapt Spanish legislation to the 
consequences of the United Kingdom's withdrawal from the European Union at the end of 
the transitional period of the Withdrawal Agreement 

 

− Applicable law and term: as from 1 January 2021, United Kingdom citizens will have the 
status of citizens of a third country, except as provided for in the Withdrawal Agreement 
and the Royal Decree, and other legislation which may apply (essentially any international 
conventions which may be concluded between the EU and the United Kingdom or between 
Spain and the United Kingdom). The measures provided for in the RDL will cease to be in 
force on the expiry of their term unless the Government, by agreement, extends them. 

 

− Reciprocity: Under the above provisions, if, after a period of two (2) months from the entry 
into force of the RDL, the competent authorities of the United Kingdom or Gibraltar do not 
grant reciprocal treatment to natural or legal persons of Spanish nationality in the United 
Kingdom or Gibraltar (in the areas covered by the RDL), the measures regulated therein will 
be suspended; such suspension will be made effective, where appropriate, by agreement of 
the Council of Ministers. 

 
 
2. PROFESSIONAL AND LABOUR RELATIONS 
 
2.1. PROFESSIONS AND PUBLIC SERVICE 
 

− Exercise of professions in Spain: United Kingdom nationals who pursue in Spain a profession 
or professional activity for which access is required to be a national of an EU Member State 
(doctors, engineers, architects, economists, lawyers, journalists, among others, with the 



 

exception of auditors registered in the ROAC on 31/12/2020), may continue to exercise that 
profession provided that they meet the requirements of the profession in question. 

 
If the profession or professional activity of the United Kingdom national is provided in Spain 
on an occasional or temporary basis, they may continue to exercise it for the sole purpose 
of complying with the contracts in force, provided that these have been concluded before 1 
January 2021. If they have made a prior declaration for that activity, the period of the activity 
ends on the date on which that declaration ends, without the possibility of renewing it. 

 

− Residence and work: United Kingdom nationals who are in Spain before 1 January 2021 may 
remain in Spain without a residence and work permit to carry out their professional activity 
until its end. 

 

− Professional access in Spain: UK nationals will be able to take the aptitude tests for access 
to a certain profession, without applying for a dispensation from nationality, if the test they 
have chosen has been called before 1 January 2021. 

 

− Recognition of professional qualifications in Spain: A UK national wishing to have his 
qualifications recognised in Spain, before the entry into force of the RDL or within 5 years 
thereafter, will have his application decided in accordance with the legal regime prior to 1 
January 2021, provided that admission to the start of studies was prior to that date.  

 

− Recognition of professional qualifications in the UK: The same rule would apply in reverse 
to those Spaniards who apply for recognition of their professional qualifications in the UK, 
with the same deadlines and requirements.  

 

− Public sector employees: Similarly, UK nationals may continue to work in the Spanish public 
administration if they already work or opt for it before 1 January 2021. 

 
2.2. LABOUR RELATIONS 
 

− Workers of Spanish companies temporarily posted in the United Kingdom: Workers posted 
to the United Kingdom before 1 January 2021 in connection with the provision of services 
must continue to apply the United Kingdom rules for the duration of their posting, in 
accordance with Directive 96/71/EC. 

 

− Workers of UK companies posted temporarily to Spain: Workers posted to Spain before 
31/12/2020 in the context of the provision of services may remain in Spain for the provision 
of such services until the end of the period of posting communicated to the employment 
authority, without the need to obtain prior residence or work authorisations, unless they 
request an extension of the period initially communicated. 

 
All postings to Spain by workers from companies in the United Kingdom from 1 January 2021 
must first obtain the visas or residence and work permits provided for in Spanish legislation 
on foreigners. 



 

− European Works Councils: In the case of European Works Councils or procedures for 
consulting workers in United Kingdom companies with central management in Spain, 
agreed before 1 January 2021, they will remain in force under the terms of the applicable 
regulations until they are modified.  

 
2.3. R&D&I ACTIVITIES 
 

− United Kingdom nationals carrying out research, development and innovation activities may 
continue to do so on the same terms as those recognised for them, and the Spanish 
legislation in force shall apply, provided that they already carry out such activity before 31 
December 2020. 

 
2.4. SOCIAL SECURITY 
 

− Applicable legislation: Reciprocity must always exist between both States in order for the 
following rules to apply if the person or persons could be subject to the social security 
legislation of one or other State: 

 

− A person who pursues an activity as an employed or self-employed person in a State, 
the United Kingdom or Spain, shall be subject to the social security legislation of that 
State. 

 

− Public employees shall be subject to the legislation of the State, United Kingdom or 
Spain, to which the administration employing them is subject. 

 

− A person called up or recalled for military or civilian service in a State, the United 
Kingdom or Spain is subject to the legislation of that State. 

 

− Any other person to whom the provisions of the preceding paragraphs do not apply is 
subject to the legislation of the State, United Kingdom or Spain, in which he resides. 

 

− The activity of a member of the flight or cabin crew in connection with the provision of 
air transport services for passengers or goods shall be deemed to be an activity pursued 
in the State, the United Kingdom or Spain, in which the relevant air base is located. 

 
The rule also states, without prejudice to the foregoing, that 
 

− A person who pursues an activity as an employed person in a State, the United Kingdom 
or Spain, on behalf of an employer who normally carries out his activities there and who 
is sent by that employer to perform work on his behalf in the other State, shall continue 
to be subject to the legislation of the first State, provided that the anticipated duration 
of such work does not exceed 24 months and that that person is not sent to replace 
another person. 

 

− A person who normally pursues an activity as a self-employed person in one State, the 
United Kingdom or Spain, and who intends to pursue a similar activity in the other State, 



 

shall continue to be subject to the legislation of the first State, provided that the 
anticipated duration of such activity does not exceed 24 months. 

 
2.5. UNEMPLOYMENT BENEFITS 
 

− Access to benefits: Accredited periods of insurance in any EU state up to 31 December 2020, 
including the UK social security system, will be taken into account for the calculation of 
unemployment benefit or cessation of activity, in accordance with the applicable 
regulations. Provided that the last place of contribution is Spain and the right to reside 
legally in Spain is maintained.  

 
 
3. HEALTH CARE AND ACCESS TO UNIVERSITY 
 
3.1. ACCESS TO HEALTH CARE 
 

− Persons entitled to health care in the United Kingdom or in Gibraltar, at the expense of the 
corresponding entities, will be entitled to receive health care from the Spanish National 
Health System until 30 June 2021, under the same terms and conditions and subject to the 
same regulations applicable prior to 1 January 2021; provided that the United Kingdom, in 
reciprocity, provides health care to Spanish nationals and nationals of other countries 
entitled to health care at the expense of Spain. 

 

− The individual health cards issued to British citizens resident in Spain will remain in force 
and will be fully effective until 30 June 2021 for the provision of health care in the services 
provided by the Spanish National Health Service. 

 

− Where persons resident in Spain do not have an individual health card, they must present 
to the National Social Security Institute the document issued for that purpose certifying their 
entitlement to health care at the expense of the relevant United Kingdom institutions. 

 

− The dispensing of prescriptions for medicines issued in the United Kingdom and Gibraltar 
will remain in force under the terms of Royal Decree 1718/2010 of 17 December, provided 
that the United Kingdom and Gibraltar act on the basis of reciprocity. 

 
3.2. ACCESS TO UNIVERSITY 
 

− Students from UK education systems will continue to be eligible for the Spanish university 
access procedures for the academic year 2021-2022 on the same terms as students from 
education systems of EU Member States, provided that the academic requirements for 
access to their universities are met. 

 
 
 
 
 



 

4. ECONOMIC ACTIVITIES 
 
4.1. FINANCIAL SERVICES 
 

− Continuity of contracts: contracts for the provision of banking or other financial services 
under which an entity provides services in Spain while being domiciled in the United 
Kingdom, signed before 1 January 2021, will remain in force. As from that date, the regime 
provided for in the sectoral legislation for entities from third States will apply to the above-
mentioned entities. 

 

− New authorisation: as from 1 January 2021, a new authorisation must be obtained for (i) the 
renewal of contracts signed before 1 January 2021, (ii) the introduction of amendments to 
contracts signed before 1 January 2021 involving the provision of new services in Spain, (iii) 
activities linked to the management of contracts, and (iv) the conclusion of new contracts. 

 

− The authorisation or registration granted by the UK authorities to those entities providing 
their services in Spain will remain in force provisionally until 30 June 2021 to carry out the 
activities and other actions necessary to carry out an ordered termination or transfer of the 
contracts signed before 1 January 2021. 

 

− The Spanish Central Bank, the National Securities Market Commission and other competent 
Spanish authorities will take the necessary measures to ensure legal certainty and safeguard 
the interests of users of financial services. 

 
4.2. PUBLIC PROCUREMENT 
 

− Economic operators in the United Kingdom who participate in award procedures subject to 
Spanish legislation (i.e. Law 9/2017 of 8 November on Public Sector Contracts, RDL 3/2020 
of 4 February on urgent measures, Law 24/2011 of 1 August on public sector contracts in 
the fields of defence and security) will continue to be subject to the rules contained in that 
legislation; it being understood, to that effect, that the procurement files have been initiated 
if the corresponding call for tender for the contract award procedure has been published. 

 

− In the case of contracts resulting from negotiated procedures without publication of a 
notice, the procedure is deemed to have been initiated at the time when the contracting 
entity contacted the economic operators for the specific procedure. 

 

− In the case of United Kingdom economic operators whose contract files have been opened 
after the end of the transitional period of the withdrawal agreement, the arrangements laid 
down in those rules for undertakings from non-EU Member States will apply. 

 
4.3 AUTHORISATIONS AND LICENCES 
 

− Driving licences: those validly issued and in force by the UK authorities will entitle their 
holders to drive in our country for a period of six (6) months, starting on 1 January 2021. 



 

After this period, the system of driving licences issued by the UK authorities will be the same 
as for licences issued in third countries. 

 

− Import and export of defence and dual-use goods with the United Kingdom (i) 
authorisations for imports and exports of such equipment to or from the United Kingdom 
which are in force shall remain valid until their date of expiry. A corresponding authorisation 
will be required for new exports and imports that have not been authorised before 1 January 
2021 in accordance with the provisions on foreign trade authorisations in the field of 
defence with third countries. (ii) All dual-use items and technologies that have been 
included in the EU001 General Authorisation may be definitively exported (under this 
authorisation) to the United Kingdom from 1 January 2021. 

 

− Authorisations for weapons, explosives, pyrotechnics and cartridges: prior authorisations 
issued for these items before 1 January 2021 will be valid until the expiry of the period stated 
in the authorisation. After that date, new authorisations and prior transfer consents will no 
longer be issued and the general regime for the import, transit and export of goods will 
apply. From 1 January 2021, European firearms cards issued in the United Kingdom will 
cease to be valid in Spain and vice versa (those issued in Spain will cease to be valid in the 
United Kingdom). 

 

− Authorisations for shipments of waste: authorisations from or to the UK issued before 1 
January 2021 by the Autonomous Communities will be valid until the expiry of the period 
laid down in the authorisations. 

 
 
5. AIRPORT SERVICES 
 
5.1. PUBLIC SERVICES FOR DEPARTURES OF PASSENGERS EMBARKING AT UNITED KINGDOM 
AIRPORTS 
 

− From 1 January 2021 and until otherwise provided for in the normal annual procedure for 
updating tariffs, the amounts applicable to the international destination United Kingdom 
will remain the same as those applied to the group of destination countries in the European 
Economic Area. 

 
5.2. ADDITIONAL PROVISIONS 
 

− Third Additional Provision: The Hague Convention Apostille shall not be required on (i) 
applications for the recognition and equivalence of degrees from universities and other 
higher education institutions in the United Kingdom submitted before 1 July 2021, (ii) 
applications for the recognition and equivalence of degrees from non-university education 
in the United Kingdom submitted before 1 July 2021. 

 

− Single Transitional Provision: recipients of unemployment benefit in Spain who were 
authorised to export their entitlement before 1 January 2021 to seek employment in the 



 

United Kingdom or Gibraltar may continue to receive such benefit until the end of the initial 
period of three (3) months from the authorisation of the export. 

 

− Single Repeal Provision: This expressly repeals Royal Decree Law 5/2019 of 1 March on 
contingency measures in the event of the United Kingdom's withdrawal from the European 
Union, which never came into force. 
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